If confirmed | will fully implement the changes to the Safe Drinking Water
regulatory requirements made by the WIIN Act, including the changes to the
notification requirements relating to lead levels in drinking water. If funding
is provided, | will also implement the assistance programs authorized in that
Act. | also will fully implement the existing authorities under the SDWA,
including, as appropriate, EPA's authority to take emergency action. If
confirmed | will seek a briefing from EPA staff on the number of public water
systems that are not in compliance with the SDWA Lead and Copper Rule. |
am unaware of EPA authorities to punish individuals other than to seek the
resignation of responsible EPA officials, such as the resignation of the
former Regional Administrator of EPA Region 5 who resigned after her
failure to act upon information regarding the lead levels in the Flint water
system became public.

50.The updated Toxic Substances Control Act (TSCA) requires that EPA evaluate
the risks to "potentially exposed or susceptible subpopulations" and take action to
protect these subpopulations from all identified risks. Do you commit to follow this
statutory requirement?

Yes.

51.As Oklahoma Attorney General, you have consistently advocated for the rights
of states in the area of environmental protections. Will you apply the preemption
provisions in TSCA in a manner that is consistent with the statute and your pre-
stated philosophy when it comes to state leadership on environmental protection
matters?

As | stated in my letter to Senators Inhofe and Boxer from April 9, 2016, |
believe the Lautenberg Act ensures states have an important voice at the
table and | will apply the law as enacted by Congress.

52.The new law greatly increases transparency and provides EPA with an
obligation to protect against unjustified claims of confidentiality by industry. Do
you commit to uphold the bill’s statutory requirements in this area?

As | stated in my letter to Senators Inhofe and Boxer from April 9, 2016, |
believe public dissemination of information about chemicals is critical to
ensure public health and safety is upheld. In my view the Lautenberg Act
struck a common sense balance between protecting confidential business
information and informing the public and | intend to apply the law as
enacted by Congress.
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53.Do you agree that transparency is important to meaningful public participation
in EPA’s work on chemicals under TSCA? Do you commit to increasing
transparency by fully implementing the provisions in the new law to prevent
unjustified claims of confidentiality by industry?

As | have previously stated | believe the Lautenberg Act struck an
appropriate balance between protecting confidential business information
and informing the public and | intend to apply the law as enacted by
Congress.

54 .0One of the reasons Congress was able to agree on a major re-write of TSCA
was because of the fundamental agreement we made to clarify the law to ensure
that costs could not be considered when EPA decided whether a chemical was
safe or what level of a chemical was safe. Costs could only be a factor when
deciding what type of regulation to require to meet that safe standard. Do you
continue to support this approach? Would you oppose any effort to change this
reformed approach to regulation?

If confirmed | intend to faithfully execute all provisions of the Lautenberg
Act as enacted by Congress.

55.Nearly three decades ago, President George H. W. Bush attempted
unsuccessfully to ban asbestos. Asbestos is banned in 55 countries across the
globe and the World Health Organization says, quote, “all forms of asbestos are
carcinogenic to humans”. More than 30 Americans die each day from diseases
like asbestosis and cancer caused by asbestos. Yet, in his 1997 book, The Art of
the Comeback, President-elect Trump stated, that asbestos is, quote, “100
percent safe, once applied” and that he, quote, “believe[s] that the movement
against asbestos was led by the mob.” Do you agree with Mr. Trump that
asbestos is 100 percent safe once applied or that the movement against asbestos
was led by the mob?

Asbestos has been identified by the EPA as a high-priority chemical that
requires a risk evaluation following the process established by the
Lautenberg Act to determine whether conditions of use of the chemical
substance pose an unreasonable risk. Prejudging the outcome of that risk
evaluation process would not be appropriate.
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56.In 2015, | released a reported entitled, “Failing the Grade: Asbestos in
America’s Schools.” Asbestos is still found in schools across America, and the
true scope of the problem is still hard to ascertain. More than 53 million American
children and six million American adults spend large portions of their days in
school buildings that may contain dangerous environmental hazards. My report
laid out recommendations on how to address the findings of the report.

*Millions of students attend schools that may have asbestos and this is clearly a
widespread problem. How would the EPA under your direction, if confirmed, begin
to assess the true scope of the problem?

*Will you commit to raising awareness among students, parents, teachers, and
other employees about persistent asbestos hazards in school buildings? If not,
why not?

*Do you support periodic reporting requirements for schools to report their
progress related to the management and abatement of asbestos? If not, why not?
*Do you support additional funding for enforcement actions for schools that do not
follow the law and may be exposing children to asbestos? If not, why not?

*Do you support public access to information about where asbestos can be found
in products, school buildings, and elsewhere to empower the public to avoid
preventable asbestos exposures? If not, why not?

*Do you support providing consumers with access to current information about
asbestos-containing products? If not, why not?

*Do you support schools that are known to have asbestos updating their reports
of where asbestos is located within a school? If not, why not?

*Do you support states communicating information to the EPA on their progress
with implementation of asbestos response plans? If not, why not?

*Do you support continued research and outreach to improve public awareness of
the danger of asbestos exposure? If not, why not?

If confirmed | will take the responsibility of protecting human health and the
environment very seriously and in accordance with the legal authorities
established by Congress. EPA has identified asbestos as a high-priority
chemical and is now required to set the scope of review as well as conduct
a risk evaluation of the conditions of use of the substance. Without
prejudging that review process any conditions of use of asbestos or any
other chemical substance that pose an unreasonable risk are required to be
addressed under the law and appropriate communication of chemical
reviews as well as transparency in the process is an important aspect of the
law as passed by Congress. In addition to the Lautenberg Act, in 1986,
Congress enacted the Asbestos Hazard Emergency Response Act (AHERA)
and then later amended the act in 1990 to modify EPA’s school asbestos
remediation program. While | have not assessed the appropriateness of
periodic reporting requirements, if confirmed | intend to use the authorities
granted to the Agency by Congress under TSCA and other statutes to

* hitp://www.markey senate eov/imo/media/doc/2015-12-Markey-Asbestos-Report-Final pdf

135

17¢cv1906 Sierra Club v. EPA ED_001523A_00000098-00032



assess potential dangers as well as inform and protect the public as
appropriate.

57 Last year entitled, “The ABCs of PCBs: A Toxic Threat to America’s Schools.”
Although Congress and the EPA banned the production and most uses of PCBs
in 1979, the toxic chemical is still found in many schools across this country. In
addition, my report laid out six recommendations.

*Since up 30% of students may be exposed to PCBs, this is a widespread
problem. How would the EPA under your direction, if confirmed, begin to assess
the true scope of the problem?

+PCBs are found within caulk and fluorescent light ballast in American schools.
How would you encourage the removal of PCB-containing materials? Since these
ballast are nearing the end of their useful life, EPA has said that it “recommends
all PCB-containing FLBs be removed from lighting fixtures”. Would you support
the promulgation of a regulation under section 6(e) of TSCA that updates EPA’s
current regulations for PCBs and includes a requirement that all PCB-containing
ballast be removed from schools and daycare facilities? If not, why not?

*There are multiple local education agencies and schools that have been seeking
the advice and assistance of the EPA in dealing with PCB issues. Will you commit
to assisting these agencies and schools and ensuring that the guidance EPA
provides across all Regions of EPA is consistently and proactively provided? If
not, why not?

*Do you support a requirement that each each school that was built or retrofitted
between 1950 and 1979 (and therefor may contain PCBs) undergo a survey (to
be administered by the local educational agency) in order to determine whether
and where PCBs may be located within a school? If not, why not?

*Do you support a requirement for recordkeeping by state and local educational
agencies of testing for, response to, and remediation of PCB hazards in schools?
If not, why not?

*Do you support the EPA updating its testing guidance to encourage inspections
of all schools built or retrofitted between 1950 and 1979, and improve its efforts to
proactively and consistently communicate testing guidance to states, local
education agencies, and schools with potential PCB hazards? If not, why not?
*Do you support the EPA developing guidance regarding the means by which
parents, teachers, and employees should be notified of potential PCB hazards by
schools and daycare facilities, including the manner in which such hazards should
be described? If not, why not?

*Do you support the development and provision of updated guidance on the
proper remediation of PCBs by EPA for schools, daycare facilities and other
entities to use? If not, why not?

*Do you support the EPA proactively and regularly sharing best practices and
other information outreach to states and school districts, and enforcement

% https://www.markey.senate.gov/imo/media/doc/2016-10-05-Markey-PCB-Report-
ABCsofPCBs.pdf
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activities, related to PCB hazards in schools and daycare facilities across all EPA
regions? If not, why not?

*Do you support EPA regional offices increasing their outreach to states and local
education agencies to make them aware of available EPA’s PCB regulations,
guidance and resources? If not, why not?

*Do you support the EPA updating its current guidance on PCB hazards in
schools to incorporate lessons learned from previous remediation projects and
best available science? If not, why not?

*Do you support schools having detailed plans on how a school specifically plans
to ensure the proper removal of PCBs before starting a PCB remediation project?
Please explain.

*Do you support the authorization and appropriations of money for the testing for,
response to, and remediation of PCB hazards and other environment hazards in
schools? Please explain.

Addressing the issues of possible harmful exposures to chemicals in
schools is an issue | would take very seriously if confirmed as EPA
Administrator. While protecting children from exposure to chemical
substances of concern it is important to have all the facts and ensure that
an action does not create unintended consequences or put children at
potentially greater peril via risk shifting or the possibility of remedial actions
resulting in greater exposure to a substance. While | would not prejudge a
regulatory outcome under the TSCA or any other law, | will work
collaboratively with state and local governments and citizens to address
issues and ensuring EPA regions are consistent and performing their
legally required duties will be a priority if confirmed.

58.The Environmental Working Group reported that Oklahoma led the nation in
pesticide-related iliness and deaths between 2000 and 2010 based on data from
the Center for Disease Control and Prevention.’

«Are you aware that your state, Oklahoma, leads the United States in pesticide-
related iliness and deaths? Why do you think this is the case?

*Recent reports have suggested that the increased use of pesticides is linked to
the rapid decline in the bee population. What is your understanding of the science
explaining the cause of the decline in bees in the United States?

| am not personally familiar with the report referenced in this question or
generally the rate of pesticide usage in Oklahoma. | am generally aware of
the important role bees play as pollinators, but it is unclear from the
information provided in the question what specific reports are being
discussed. If confirmed as Administrator, | would expect to be briefed by
EPA staff before taking action on this issue and would work to ensure EPA

7 http://www.ewe ore/agmag/2016/12/pruitt-s-home -state-leads-nation-pesticide-ilinesses-and-
deaths
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followed all applicable legal requirements and made its decisions based on
sound science.

59.Racial minorities and low-income communities are disproportionately affected
by environmental pollution, siting of waste disposal facilities, and other industrial
pollution causing activities. In many instances, the combination of poverty and
race as well as lax enforcement and oversight of industrial activities results in
worsened health outcomes by these communities.

+How will you address environmental justice and equity for minority and poor
communities through EPA programs?

*What will you do to improve health equity as administrator of the EPA?

*What are your plans on reducing toxic pollution and disproportional burden of
pollutants in communities of color?

*What will you do to increase enforcement and oversight in communities that are
bearing the burden of environmental hazards?

«In your confirmation hearing, you committed to making environmental justice a
top priority. If confirmed, will you commit to dedicating funding to assist minority
and poor communities with resources and technical assistance to better engage
with the EPA and industry about pollution activities and concerns occurring in their
communities?

*What will you do to improve the EPA’s office of Civil Rights to ensure that the
EPA is in compliance with the Civil Rights Act of 19647

*Will you uphold and make a top priority throughout the agency’s work, Executive
order 12898, which requires federal agencies to make “achieving environmental
justice part of its mission by identifying and addressing, as appropriate,
disproportionately high and adverse human health or environmental effects of its
programs, policies, and activities on minority populations and low-income
populations.”

*Do you vow to ensure that environmental justice activities throughout the agency
remains focused on poor and minority communities?

*EPA recently developed the agency’s EJ2020 action Agenda to better deliver on
its historical promises of reducing disparities in environmental protection. Will you
utilize and uphold this guidance and procedures outlined in this document
throughout the work of the agency? Please explain.

As | testified, the Administrator plays an important role regarding
environmental justice. If confirmed, | would work to faithfully execute the
laws EPA is responsible for administering, in order to protect human health
and the environment for all Americans. If confirmed, | would expect EPA to
operate in an open and transparent manner, consider the views of
stakeholders as appropriate, act based on sound science, and follow the
laws as established by Congress, including the Civil Rights Act. | am
personally unfamiliar with the operations of EPA's Office of Civil Rights and
details of current indicatives regarding environmental justice referenced in
the question, but | would expect, if confirmed, | would be briefed by staff
about ongoing programs and activities before taking any action.
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60.1f you are confirmed, do you commit not to direct the cessation of or otherwise
impede the investigations or actions of the EPA Office of Enforcement and
Compliance Assurance? [f not, why not?

| am unfamiliar with the specific details of the actions referenced in the
question. | would expect to be briefed by staff, in consultation with the
Department of Justice as appropriate, before taking any action.

61.For each year since 1995, please provide information regarding the State of
Oklahoma’s environmental enforcement efforts. Specifically, for each year,
please provide a list that includes:

*A brief description of each environmental enforcement action (including
investigations and enforcement proceedings) initiated by the AG’s office, including
the date the action was initiated, the name of the subject of the action, and the
nature of the action and environmental violation that led thereto.

*The annual budget of the Office of Environmental Enforcement, both in dollar
terms and as a percentage of the AG’s annual budget.

*The number of employees in the Office of Environmental Enforcement and in the
AG'’s office writ large.

A description of each environment enforcement action (including investigations
and enforcement proceedings) that was closed, including a description of the
resolution of the matter, whether a fine or penalty was levied (and if so the amount
of such fine or penalty), whether non-monetary remedies were required (and if so,
what), and whether a criminal prosecution was initiated in the matter (and if so
what the resolution of the prosecution was).

In order for you to receive a comprehensive response to a voluminous
request of that nature, | would direct you to make a request of the Oklahoma
Attorney General's Office under the Oklahoma Open Records Act.
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